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§1.26

counterparty has no right to compel
liquidation of securities subject to an
agreement or to make a priority claim
for the difference between current mar-
ket value of the securities and the
price agreed upon for resale of the se-
curities to the counterparty, if the
former exceeds the latter.

(e) Deposit of firm-owned securities into
segregation. A futures commission mer-
chant shall not be prohibited from di-
rectly depositing unencumbered securi-
ties of the type specified in this sec-
tion, which it owns for its own account,
into a segregated safekeeping account
or from transferring any such securi-
ties from a segregated account to its
own account, up to the extent of its re-
sidual financial interest in customers’
segregated funds; provided, however,
that such investments, transfers of se-
curities, and disposition of proceeds
from the sale or maturity of such secu-
rities are recorded in the record of in-
vestments required to be maintained
by §1.27. All such securities may be
segregated in safekeeping only with a
bank, trust company, clearing organi-
zation, or other registered futures com-
mission merchant. Furthermore, for
purposes of 8§1.25, 1.26, 1.27, 1.28 and
1.29, investments permitted by §1.25
that are owned by the futures commis-
sion merchant and deposited into such
a segregated account shall be consid-
ered customer funds until such invest-
ments are withdrawn from segregation.

[65 FR 78010, Dec. 13, 2000, as amended at 65
FR 82271, Dec. 28, 2000; 69 FR 6145, Feb. 10,
2004]

§1.26 Deposit of instruments
chased with customer funds.

(a) Each futures commission mer-
chant who invests customer funds in
instruments described in §1.25 shall
separately account for such instru-
ments and segregate such instruments
as belonging to such commodity or op-
tion customers. Such instruments,
when deposited with a bank, trust com-
pany, clearing organization or another
futures commission merchant, shall be
deposited under an account name
which clearly shows that they belong
to commodity or option customers and
are segregated as required by the Act
and this part. Each futures commission
merchant upon opening such an ac-
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count shall obtain and retain in its
files an acknowledgment from such
bank, trust company, clearing organi-
zation or other futures commission
merchant that it was informed that the
instruments belong to commodity or
option customers and are being held in
accordance with the provisions of the
Act and this part. Provided, however,
that an acknowledgment need not be
obtained from a clearing organization
that has adopted and submitted to the
Commission rules that provide for the
segregation as customer funds, in ac-
cordance with all relevant provisions of
the Act and the rules and orders pro-
mulgated thereunder, of all funds held
on behalf of customers and all instru-
ments purchased with customer funds.
Such acknowledgment shall be re-
tained in accordance with §1.31. Such
bank, trust company, clearing organi-
zation or other futures commission
merchant shall allow inspection of
such obligations at any reasonable
time by representatives of the Commis-
sion.

(b) Each clearing organization which
invests money belonging or accruing to
commodity or option customers of its
clearing members in instruments de-
scribed in §1.25 shall separately ac-
count for such instruments and seg-
regate such instruments as belonging
to such commodity or option cus-
tomers. Such instruments, when depos-
ited with a bank or trust company,
shall be deposited under an account
name which will clearly show that they
belong to commodity or option cus-
tomers and are segregated as required
by the Act and this part. Each clearing
organization upon opening such an ac-
count shall obtain and retain in its
files a written acknowledgment from
such bank or trust company that it was
informed that the instruments belong
to commodity or option customers of
clearing members and are being held in
accordance with the provisions of the
Act and this part. Such acknowledg-
ment shall be retained in accordance
with §1.31. Such bank or trust company
shall allow inspection of such instru-
ments at any reasonable time by rep-
resentatives of the Commission.

[65 FR 78012, Dec. 13, 2000]
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